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§1180.9

shown on the density chart or an ex-
planatory list.

(b) For minor transactions: Operating
plan-minor (exhibit 15). Discuss any
significant changes in patterns or
types of service as reflected by the op-
erating plan expected to be used after
consummation of the transaction.
Where relevant, submit information re-
lated to the following:

(1) Traffic level density on lines pro-
posed for joint operations.

(2) Impacts on commuter or other
passenger service operated over a line
which is to be downgraded, eliminated,
or operated on a consolidated basis.

(3) Operating economies, which in-
clude, but are not limited to, estimated
savings.

(4) Any anticipated discontinuances
or abandonments.

§1180.9 Financial information.

The following information shall be
provided for major transactions, and for
carriers shall conform to the Board’s
Uniform System of Accounts, 49 CFR
part 1201:

(a) Pro forma balance sheet (exhibit
16). Where the transaction involves a
proceeding other than a control, a pro
forma balance sheet statement giving
effect to the proposed transaction com-
mencing for the first year of the Im-
pact Analysis in exhibit 12. The data
shall be presented in columnar form
showing:

(1) In the first column, the balance
sheet of transferee on a corporate enti-
ty basis,

(2) In the second column, a balance
sheet of transferor, on a corporate enti-
ty basis,

(3) In the third column, pro forma ad-
justments and eliminations; and

(4) In the fourth column, transferee’s
balance sheet giving effect to
consumation of the proposed trans-
action.*

4Where the purchase of a line or line seg-
ment is involved, a procedure utilizing three
columns should be followed. The first column
should show transferee’s actual balance
sheet on a corporate entity basis for the lat-
est available 12-month period, the second col-
umn should show the adjustments neces-
sitated by the purchase, and the third is a
compilation of the first two columns into a
pro forma balance sheet.

49 CFR Ch. X (10-1-00 Edition)

Each adjustment and elimination shall
be properly footnoted and fully ex-
plained. A pro forma balance sheet shall
be submitted for the number of years fol-
lowing consummation necessary to effect
the operating plan.

(b) Pro forma income statement (ex-
hibit 17). Where the transaction in-
volves a proceeding other than a con-
trol, submit a pro forma income state-
ment showing transferee’s estimate of
revenues, expenses, and net income for
at least each of the 3 years following
consummation of the transaction.> The
pro forma data shall be presented in co-
lumnar form, showing

(1) in the first column, transferee’s
actual income statement on a cor-
porate entity basis for the year indi-
cated in the impact analysis in exhibit
12;

(2) in the second column, a similar in-
come statement for the transferor;

(3) in the third column, forecasted ad-
justments to the combined revenues,
expenses, and net income to reflect in-
creases or decreases anticipated under
the unified operations, and

(4) in the fourth column, a compila-
tion of the first three columns into a
pro forma income statement.®

The transferor shall file a balance sheet
similar to the one filed by the transferee,
with the second column reflecting the adjust-
ments resulting from the sale.

If the parent company (if any) of the trans-
feree or transferor is affected, a similar bal-
ance sheet shall be filed for each.

All adjustments to these balance sheets
shall be supported in footnotes to the appro-
priate balance sheet.

5If the operating plan requires more than 3
years to be put into effect, the pro forma in-
come statement shall be prepared for as
many years as necessary to implement fully
the operating plan.

SWhere the purchase of a line or line seg-
ment is involved, a procedure utilizing three
columns should be followed. The first column
should show transferee’s actual income
statement on a corporate entity basis for the
latest available 12-month period, the second
column should show the adjustment neces-
sitated by the purchase, and the third col-
umn is a compilation of the first two col-
umns into a pro forma income statement.

The transferor shall file an income state-
ment similar to the one filed by the trans-
feree, with the second column reflecting the
adjustments resulting from the sale.
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The adjustments are to be supported by
a statement explaining the basis used
in determining the estimated changes
in revenues, expenses, and net income
appearing in the third column. Addi-
tionally, if the major financial advan-
tages to be derived from the proposed
transaction will not occur within 3
years after consummation, then appli-
cant shall furnish additional informa-
tion to reflect the number of years
within which the financial advantages
will be realized. The basis for all such
data furnished shall be fully explained
and supported.

(c) Sources and application of funds
(exhibit 18). Transferor’s and trans-
feree’s statement of sources and appli-
cation of funds for the current year,
and a forecast’ of sources and applica-
tion of funds for each carrier (if a
merger or consolidation, the surviving
or resulting corporation) for the year
following consummation of the pro-
posed transaction, and the years nec-
essary to effectuate the operating
plan.8 The form and content of these
statements should be constructed in
accordance with the schedule: “‘State-
ment of Changes in Financial Posi-
tion” required in the most recently
filed Annual Report R-1 for Class | rail-
roads.

(d) Property encumbrance (exhibit
19). If any of the property covered by
the application is encumbered and ap-
plicant has agreed to assume obliga-
tion or liability in respect thereof, sub-
mit:

(1) A description of the property en-
cumbered.

(2) Amount of encumbrance and full
description thereof, including matu-
rity, interest rate, and other terms and
conditions.

If the parent company (if any) of the trans-
feror or transferee is affected, a similar
statement shall be filed for each.

All adjustments to these income state-
ments shall be supported in footnotes to the
appropriate income statements.

7The forecast should reflect only changes
anticipated to result from the proposed
transaction. Forecasts are not required to
reflect general economic conditions unre-
lated to the proposed transaction.

8The pro forma balance sheets (exhibit 16),
pro forma income statements (exhibit 17), and
sources and application of funds (exhibit 18)
shall cover the same years.

§1180.20

(3) Amount of encumbrance assumed
or to be assumed by applicant.

(e) The Board will incorporate by ref-
erence the current balance sheets and
income statements of Class | railroads
which are on file with the Board. Class
Il and Class Il railroads, and non-car-
rier entities shall submit balance
sheets (exhibit 20) and income state-
ments (exhibit 21) covering a period
ending within 6 months before the ap-
plication is filed.

[47 FR 9844, Mar. 8, 1982. Redesignated at 47
FR 49592, Nov. 1, 1982, and amended at 58 FR
63104, Nov. 30, 1993; 62 FR 9717, Mar. 4, 1997; 64
FR 53269, Oct. 1, 1999]

Subpart B—Transfer or Operation
of Lines of Railroads in Reor-
ganization

§1180.20 Procedures.

(a) Transactions under 11 U.S.C. 1172,
for the transfer or operation of lines of
bankrupt railroads under a plan of re-
organization are governed by the fol-
lowing procedures:

(1) If the buyer or operator is not a
carrier, the Notice of Exemption proce-
dures in subpart D of part 1150 of this
title.

(2) If the buyer or operator is a car-
rier, either:

(i) The application procedures in sub-
part A of this part; or,

(i) The procedures in part 1121 of this
title for a petition to exempt the trans-
action from prior approval require-
ments of 49 U.S.C. 11323 et seq.

(b) The Board will establish or mod-
ify its existing procedures and dead-
lines as necessary in each proceeding
to comply with appropriate orders of
the Bankruptcy Court.

(¢) Under 11 U.S.C. 1172(c)(1), the
Board is required to provide affected
employees with adequate protection.
The Board will impose the minimum
levels required by 49 U.S.C. 11326, un-
less a need is shown for greater levels
of protection.

(d) All applications, notices, and pe-
titions for exemption within the scope
of §1180.20(a) shall advise the Board
that the proposed transaction involves
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